
TURNING YOUR CLIENTS POSITION

INTO THE JUDGES FIRST LIUPRESSION

BY LION WILLIAM MASTERSON AND LAURENCE JACKSON

HE GREAT LAY HAS ARRIVEL ALTER YEARS MOTIONS TIM CAN OFT EN BE LIE MOST

OF LISCOVERY AN1 FRUSTRATING LELAYS EFFECTIVE TO GRAB THE JUDGES LLRNNELIATE

YOU ARE FINALLY GOING TO TRIAL IN INAS ATTENTION UNLIKE TRIAL HRIEF OR COUNSELS ORAL

TER CALENDAR SYSTEMS YOU ARE SENT TO JUDGE STATEMENTS MOTION IU IINU CONUNARIDS

WHO KNOWS NOTHING ABOUT YOUR CASE EVEN ATTENTION NILING IS REQUIRED CANNOT HE DO

WITH INDIVIDUAL CALENDARS YOUR CASE FIRST FERRED AND MUST HE CORRECT BECAUSE THE RID

EMERGESFROM THE THOUSAND CASE LOCKET WHEN UNG WILL COUST RAIN VOIR LIRE IT UUUUUSL BE MADE AT

YOU REPORT REALY FOR TRIAL IN HOT II SITUATIONS THE VERY OUT SET OF HE CASE AN ERROR WILL

THE JUDGE IS NOWFORMING FIRST IMPRESSION OF UNDOUHT EDLY BE PREJUDICIAL AND IF APPEATED

THE MERITS OF YOUR CASE HOW CAN YOU HOST NEGATE EVERYONES HARD XX ORK III TRYING LIE

HEGM TO PERSUADE THIS JUDGE XVHOSE DECISIONS

WILL HE CRUCIAL IN JURY TRIAL AND LETERLUINATIVE THE HONORABLE WDHIARN MASTERSON LOS

IN BENCH TRIAL LLOXV CAN YOU TURN YOUR CLIENTS ANGELES COUNTY SUPERIOR COURT JUDGE
ROSIT ION INTO THE JULGES POSITIVE FIRST IMPRES MR JACKSON PROETWES WITH CHADHOURNE
5ION PARKE IN LOS ANGELES
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CASE FINALLY MOTION IU LIMINE IS AN OPPOR IT WAS WELL CONCEIVED UNDER THE
TUNITY FOR PERSUASION ONTHE MERITS OF THE CASE CIRCUMSTANCES CITATION OMIT TED IT WAS AN
ALTHOUGH MOTION WILL GENERALLY ADDRESS ONLY ENTIRELY PROPER MODE OF OBJECTION SACRA
AN EVIDENCE QUESTION THE SUBSTANTIVE MERITS RNENTO AND SAN JOAQAIN DRAINAGE DISTRICT
OF THE CASE WILL BE RELEVANT FRI THE JUDGES REED 215 CALAPP2D 60 6971 1963
DETERMINATION CONSEQUENTLY THE MERITS CAN IN ADDITION TO BEING AN IDEAL TOOL TO ADVANCE
AND SHOULD BE ADDRESSED SUCCINCTLY BOTH TO YOUR CLIENTS POSITION AT THE VERY OUTSET
SUPPORT THE MOTION AND BEGIN THE PROCESS OF MOTION IN LIMINE CAN SERVE AS TOOL OF

PRRSUADING THE RIAL JUDGE ON THE MERITS ECONOMY SETTLEMENT AND TO DETERMINE EVI
SO WHAT IS THIS MOTION THAT PRESENTS SUCH DENCE QUESTIONS

OPPORTUNITIES FOR PERSUASION IT IS MISCON

CEPTION THAT MOTION IU LIRRTINE IS MOTION IN

LIMITATION OF EVIDENCE IN LIRNINE IS IN FACT
LATIN FOR AT THE THRESHOLD DERIVED FROM THE

TOOL OF ECONOMY
SAME ROOT THAT HAS FOUND ITS WAY INTO OUR

LANGUAGE IN THE TERM SUBLIMINAL IE BELOWTHE THE MOTION IN LIMINE SHOULD BE CONSIDERED

THRESHOLD ACCORDINGLY MOTION IRE LIMINE AS MEANS TO NARROWTHE ISSUES AND SAVE TRIAL

HEORETICALLY AVAILABLE TO THE ADVOCATE FOR ANY TIME AND COST AN IMPORTANT SUBSTANTIVE ISSUE

1LLRPOSE FURTHERMORE ALT BOUGH IT IS NOT CODI CAN BE PRESENTED AS AN EVIDENCE QUESTION BY
FIED THE PROCEDURE IS VELL RECOGNIZED IN BOTH MOTION IN TIMINE TO PRECLUDE EVIDENCE THAT IS

FEDERAL AND CALIFORNIA CASE LAW ONLY ADMISSIBLE IF THAT SUBSTANTIVE ISSUE IS

ACTUALLY LITIGATED AT TRIAL FOR EXAMPLE NET

WORTHEVIDENCE MAY ONLY BE ADMISSIBLE IF PU
NITIVE DAMAGES ARE IN ISSUE LEGAL DEFENSE TO

IN LIMINE MEANS PUNITIVE DAMAGES SUCH AS THE NONAS
SIGNABILITY OF THE CLAIM COULD BE RESOLVED BY

THE ISSUES
MOTION IN LIMINE TO PROHIBIT NET WORTH CVITO NARROW
DENCE OR THE VALIDITY OF CONTRACTUAL PROHIBI
TION ON CONSEQUENTIAL DAMAGES COULD HE DETER

SAVE TRIAL TIME COST MINED BY MOTION TO PRECLUDE EVIDENCE OF

CONSEQUENTIAL DAMAGES
MOTION IN LIMINE TO NARROW THE ISSUES

CAN HAVE SIGNIFICANT ADVANTAGES OVER SUM
IN UNITED STATES COOK AN EN BANC OPIN MARY ADJUDICATION MOTION FOR EXAMPLE NEW

ION THE NINTH CIRCUIT WROTE MOTIONS IN PROVISIONS OF SECTION 437CD OF THE CALIFORNIA
LIMINE HAVE LROVCFL THEIR VALUE IN LITIGATION CODE OF CIVIL PROCEDURE MAY PRECLUDE SUM
THEY SAVE JURY TUNIC AND AVOLI THE WASTE THAT MARY ADJUDICATION OF LEGAL DEFENSE TO CONSE
SOMETIMES RESULTS FROM HASTE WHEN SIDEBAR QUENTIAL DAMAGES
MATTERS HAVE TO BE URGED IN THE COURSE OF THE SECOND MAJOR ADVANTAGE IS THAT THE MO
TI IAL 608 F2D 11751186 9TH CIR 1979 CERT TION IN TIRNINE WILL BE HEARD BY THE TRIAL JUDGE
DENIED 444 US 1034 1980 IMMEDIATELY BEFORE TRIAL NOT BY HARRIED LAW

THE CALIFORNIA COURT OF APPEAL HAS ALSO AND MOTION JUDGE WHOSE OVERCROWDEDDOCKET
ENDORSED THE USE OF PROTRIAL MNOTIONS TO RE LEAVES LITTLE TIME FOR COMPLICATED SUMMARY
SOLVE EVIDENCE QUEST IONS WHILE THE MOTION ADJUDICATION MOTIONS FURTHERMORE FROM THE
TO EXCLUDE WAS NOT CONVENTIONAL PROCEDURE TRIAL JUDGES PERSPECTIVE DENIAL OF MOTION IN
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TIMNE MAY MAKE THE TRIAL LONGER AND MORE

COMPLICATED MOREOVER THE LEGAL ISSUE PRE
SENT ED WILL NOT DISAPPEAR IT WILL NEED TO BE

LECIDED IN THE JURY INSTRUCTIONS CONFERENCE OR

IN THE COURTS DECISION EVEN AN INDIVIDUAL

CALENDAR JUDGE MAY VIEW MOTION IN LIMINE

MORE FAVORABLY THAN SUMMARYADJUDICATION

MOTION BECAUSE TRIAL WILL FOLLOW IMMEDIATELY

THE CASE IS NO LONGER ONE OF THE 95 THAT SETTLE

BELORE TRIAL

MOTION IN LIMINE MAY ALSO BE PREFERABLE

TO SUMMARYADJUDICATION MOTION IN NARROW

ING ISSUES IN CASE BECAUSE THE MOVING PARTY UUR INL JU
IS NOT SADDLED WITH OVERCOMING THE LONG

STANLING HESITANCY OF THE COURTS TO GRANT SUM
MARY ADJUDICATION FINALLY MOTION IN LIMINE

IS NOT SUBJECT TO TIME RESTRICTIONS WHICH MAY
BE IMPOSED ON MOTION FOR SUMMARYADJUDI

IJIJ1
CATION UNDER SECTION 43TC OF THE CODE OF CIVIL

PROCEDURE THIS MAY BE PARTICULARLY IMPOR

TAUT WHENTHE GROUNDSFOR THE MOTION DEVELOP IP

IN THE LATE STAGES OF DISCOVERY SUCH AS DURING

EXPERT WITNESS DEPOSITIONS IN ADDITION MO
TION IN 1MINE CAN PROVIDE PREVIEW OF THE

JUDGES JURY INSTRUCTIONS OR CONCLUSIONS OF LAW

AT TIME WHENCOUNSEL CAN STILL TAILOR THE TRIAL
TOOL FOR EVIDENCE DETERMINATIONS

PRESENLATION TO THOSE THEORIES THAT WILL BE

MOST ADVANTAGEOUS BASED ON THE TRIAL JUDGES
THE MOTION IN II MIUP SHOI ILD BE CONSIDERED

VIEW OR HE LAW
NOT ONLY TO EXCLUDE EVIDENCE BUT ALSO TO FACILI

TATE ADMISSION OF CONTROVERSIAL EVIDENCE ASK

ING THE COURT TO RULE IN ADVANCE ON THE ADMIS

SETTLEMENT TOOL
SIBILITY OF EVIDENCE THAT YOU REASONABLY EXPECT

TO BE CONTROVERSIAL HAS SEVERAL ADVANTAGES

AWELLCRAFTED MOTION IN IJININE CAN GREATLY YOU PRESENT THE ISSUE WHENTHE JUDGE IS RECEP

ASSIST IN SETTLEMENT PARTICULARLY WHEN SIG TIVE TO DETERMINING LEGAL ISSUES YOU MINIMIZE

NIFICANT LEGAL ISSUE REMAINS UNRESOLVED AT THE DISRUPTIONS DURING YOUR CASE YOU GAIN THE

TIME OF TRIAL FOR EXAMPLE RECENT WRONGFUL ADVANTAGE OF PRIMACY BY CREATING THE COURTS

TERMINATION CASE SETTLED AFTER THE PARTIES FIRST IMPRESSION OF THE ISSUE FINALLY YOU BUILD

LEARNED THROUGH MOTIONS IN TIMINE HOW THE CREDIBILITY IN THE EYES OF THE COURT BY ACKNOWI

TRIAL COURT WOULD APPLY FOLEY INTERACTIVE EDGING THE CONTROVERSY AND ADDRESSING IT THIS

DATA SETTLEMENT MAY ALSO BE INDUCED BY AN IS PARTICULARLY IMPORTANT AT THE OUTSET OF THE

EARLY RULING ON EVIDENCE OF QUESTIONABLE AD TRIAL TIME WHEN THE COURT IS STILL EVALUATING

NILSSIBIITY BUT DEVASTATING JURY IMPACT SUCH WHICH COUNSELS STATEMENTS WILL BE MORE

AS PARTYS PRIOR BAD ACTS CREDIBLE

27



MOTION IN LIMINE MAY ALSO BE ABSOLUTELY INS COS 208 CAL APP 3D 1476
ESSENTIAL TO PRECLUDE THE JURY FROM HEARING 1487 1989 SEXUAL PREFER
HIGHLY PREJUDICIAL INFORMATION IT IS NOT ALWAYS ENCES OR CONDUCT
POSSIBLE TO RELY ON TRIAL OBJECTIONS PREJUDICIAL

RELATED BUT DISSIMILAR CLAIMS OR
INFORMATION MAY NOT COME FROM WITNESS

ANSWER IT MAY COME FROM YOUR OPPOSING
LITIGATION

COUNSEL IN VOIR DIRE OPENING STATEMENT DIRECT TAX CONSEQUENCES OF DAMAGE

OR CROSS EXAMINATION OR FINAL ARGUMENT THE AWARD RODRIGUEZ MCDONNELL

CALIFORNIA COURT OF APPEAL HAS RECOGNIZED THAT DOUGLAS CORP 87 CAL APP 3D

THE ADVANTAGE OF MOTION IN LIRNINEJ IS TO 626 664 1978
AVOID THE OBVIOUSLY FUTILE ATTEMPT TO UNRING CRIMINAL CONVICTIONS OR ARRESTS

THE BELL CITATIONS OMITTED HYATT SIERRA US BIBORODRIGUEZ 922
BOAT COMPANY 79 CAL APP 3D 325 337 F2D 1398 1401 9TH CIR 1991
1978

DEFENDANTS NET WORTH

OTHER ACCIDENTS

RESEARCH INDICATES THAT SUBSEQUENT ALTERATION OR REPAIR
CHARBONNEAU SUPERIOR

JURORS DISLIKE OBJECTIONS
COURT 42 CAL APP 3D 505

1974

AND SIDEBARS
ISSUES REMOVED FROM THE CASE BY

STIPULATION STURGEON LEAVITT
94 CAL APP 3D 957 960 1979
PEOPLE OF TERRITORY OF GUAM

TO PRECLUDE THE JURY FROM LEARNING PREJUDI TEDTAOTAO 896 F2D 371 372
CIAL INFORMATION MOTION IN LIMINE MUST BE 9TH CIR 1990 AND
GRANTED BEFORE VOIR DIRE BEGINS FURTHERMORE

COLLATERAL SOURCE PAYMENTSTHE COURTS ORDER MUST PROHIBIT BOTH WITNESSES
MORSE SO PAC TRANSP COAND COUNSEL FROM MAKING ANY MENTION OF THE
63 CAL APP 3D 128 131 1976

PREJUDICIAL INFORMATION FOLLOWUP IS NECES
DISABILITY PENSION

SARY TO NOTIFY NONPARTY WITNESSES OF THE ORDER

IF POSSIBLE PLACE THE ONUS FOR NOTIFICATION ON
THE COUNSEL CALLING THE WITNESS FINALLY YOU SHOULD CONSIDER MOTION IN

GENERALLY THE PREJUDICIAL INFORMATION THAT LIMINE EVEN WHEN IT MAY NOT BE ABSOLUTELY

YOUR ADVERSARY MAY SEEK TO USE AT TRIAL IS ESSENTIAL TO PRECLUDE PREJUDICIAL INFORMATION

OBVIOUS NONETHELESS YOU MAY BENEFIT FROM YOU MAY ENHANCE YOUR CREDIBILITY WITH THE JURY

CONSIDERING IN YOUR TRIAL PREPARATION WHETHER BY ELIMINATING TRIAL OBJECTIONS AND SIDEBAR

ANY OF THE FOLLOWING TYPES OF PREJUDICIAL INFOR CONFERENCES JURY RESEARCH INDICATES THAT JU
MATION MAY ARISE RORS DISLIKE OBJECTIONS AND SIDEBARS THEY DO

NOT UNDERSTAND WHAT IS OCCURRING DURING THE

RELATEDBUTDISSIMILARPREJUDICIAL SIDEBAR THEY ARE BORED DURING IT AND BELIEVE

ACTS MCLAIN GREAT AMER THAT SOMEONENAMELY THE OBJECTING ATTORNEY
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IS TRYING TO HIDE INFORMATION FROM THEM AND REQUESTING THEN IDENTIFY EACH EVIDENTIARY
DOES NOT TRUST THEM ALL OF THIS ERODES RULE OR ARGUMENT THAT SUPPORTS YOU DO NOT BE
COUNSELS RAPPORT AND CREDIBILITY WITH THE JU AFRAID OF USING SECONDARY SOURCES IF

RORS IT MAY BE ADVANTAGEOUS TO PRESERVE CRED JEFFERSONS EVIDENCE BENCHBOOK DIRECTLY SUP
IBILITY BY ANTICIPATING SOME OBJECTIONS IN PORTS YOUR POSITION IN STATE COURT CASE CITE IT
MOTION IN LIMIR POSSIBLY QUOTE IT

BE SELECTIVE IN USE OF CASE LAW FEW ON
POINT CASES DISCUSSED AND QUOTED ARE FAR MORE

THE MOTION MUST
APPRECIATED BY THE COURT THAN STRING CITES OF

CASES WHOSE APPLICABILITY MAY BE OBSCURE THE

PAPERS SHOULD PERSUADE IMMEDIATELY NOT

BE BRIEF SERVE CAUSE THE LAW CLERK ORJUDGE TO WONDER WHY
CASE HAS BEEN CITED

MOTIONS EARLY
CONSIDER QUOTING FROM OR EVEN ATTACHING

FEW SELECTED DOCUMENTS IF THERE IS AN ADMIS
SION BY YOUR OPPOSITION OR OTHER HIGHLY PPRSI IA
SIVE EVIDENCE THESE CAN ESTABLISH FIRST IM

MOTION PREPARATION AND SERVICE
PRESSION OF YOUR POSITIONS CREDIBILITY

YOU SHOULD BE PREPARED TO IDENTIFY AT THE IN ANY MOTION IN LINUNE YOU SHOULD NOT ASK
FINAL STATUS CONFERENCE OR PRETRIAL CONFERENCE THE COURT TO RELY ON ANY DISPUTED FACTS THESE

ANY MOTIONS IN LIMINE THAT YOU WILL MAKE CAN ONLY BE RESOLVED BY THE TRIER OF FACT
SOME COURTS SUCH AS ALAMEDA COUNTRY NOW MOTION PREDICATED ON DISPUTED FACTS MAY WELL

REQUIRE THIS IN OTHER COURTS IT IS NONETHELESS BE DEFERRED UNTIL LATER IN THE TRIAL THEREBY
PRUDENT TO BE PREPARED FOR POSSIBLE QUESTIONS NEGATING MANY OF THE PURPOSES OF MOTION IN

REGARDING MOTIONS IN LIMINE WITH RESPONSES LIMINE
FORMULATED IN ADVANCE IN MANY COURTS COUN THE MOTION MUST BE BRIEF CONSIDER JETTI

SEL SHOULD BE PREPARED TO DISCLOSE POTENTIAL SONING MARGINAL ARGUMENTS IN FAVOR OF

MOTIONS DURING MANDATORY MEET AND CONFER SHORTER HARDERHITTING MOTION OR BREAKING UP
SESSIONS WEEKS BEFORE THE ACTUAL CONFERENCE YOUR MOTION INTO SEVERAL SHORTER MOTIONS

EG US DIST CT CD CAL LOCAL CIVIL EACH ADDRESSING JUST ONE EVIDENTIARY POINT
RULES 942 AND 947 FINALLY SERVE MOTIONS IN LIMINE EARLY THIS

IN PREPARING MOTION IN LIMINE KEEP IN WILL HELP ENSURE THAT THE MOTION WILL ACTUALLY

NIIND THAT ALTHOUGH THE MOTION ON ITS FACE BE CONSIDERED AT THE OUTSET OF THE TRIAL OPPOS
ADDRESSES ONLY THE ADMISSIBILITY OF EVIDENCE IT ING COUNSEL WILL NOT BE ABLE TO CLAIM INSUFFI

SHOULD DO MORE IT SHOULD ALSO COMMUNICATE CIENT TIME TO OPPOSE MINIMUM NOTICE WILL BE

CONCISELY YOUR THEORY OF THE CASE ESTABLISH ESTABLISHED IN MANY CASES BY EITHER THE TRIAL

THAT YOUR THEORY IS CORRECT AND ABOVE ALL SETTING ORDER ORBY LOCAL RULE FOR EXAMPLE LOS

COMMUNICATE YOUR CREDIBILITY ALWAYS BE CAN ANGELES SUPERIOR COURT RULES 11065 AND
DID WITH THE COURT THE MOTION IN LIMINE WILL 13075 AND US DIST CT ND CAL LOCAL

CREATE FIRST AND LASTING IMPRESSION RULE 2358A IN INDIVIDUAL CALENDAR CASES
IN DRAFTING THE MOTION START BY TELLING THE THE JUDGE MAY HAVE DEPARTMENTAL RULES WHICH

JUDGE THE PRECISE TERMS OF THE ORDER YOU ARE MUST BE CONSIDERED
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